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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Magistrate :   Smti B. Kshetry, 

                     Addl. Chief Judicial Magistrate, 
                     Sonitpur, Tezpur. 

 Case No. Sessions 253 of 2013 

               U/s.370/371/34  of IPC  

State 

-Vs- 

 
1. Sri Bijoy Keot 
2. Smti Jyoti Borah……  Accused persons 

Advocates appeared:- 

 For the State  :    Sri A. Barua, Ld. Addl. P.P. 

For the accused :    Md. F. Haque, Ld. Advocate. 

Date of evidence :    3-7-14,14-12-16,10-3-17. 

Date of argument :    28-4-2017. 

Date of Judgment :    8-5-2017. 

JUDGEMENT  

1.                     Brief history of the prosecution case is that on 6-8-2013 

Sri Suman Kotoki, daughter of informant Nityananda Kotoki, was 

missing while she was going to Tezpur. The informant came to know 

that one Bijoy Keot of Parbatia Hakor Chuburi kidnapped his daughter 

and handed over to one woman of Bhitorpatty under Panchmile police 

Out Post.  While the said woman along with one woman of Gamiripal, 
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one boy, Deben Bora and Jyoti Borah were  trying to sell  his daughter 

to flash trader of Delhi, they recovered his daughter.   

2.                     An FIR to that effect was filed by the informant 

Nityananda Kotoky before Bebejia Out Post under Tezpur  P.S. 

Accordingly, the I/C, Bebejia OP made a GDE vide No.6 dated 1-9-2013 

and forwarded the FIR to the Tezpur PS for registering a case. 

Accordingly, a case being Tezpur P.S. case  no. 1116/13  U/s.370/ 371  

of  IPC was registered. 

3.                     After investigation, the investigating agency has 

submitted charge-sheet against the accused person Bijoy Keot, Smti 

Jyoti Bora and Senehi Das   U/s.370/ 371 of   IPC.  

4.                     On appearance of  accused persons, the copy was 

furnished to them and the case was committed to the court of Sessions 

as per Sections 209 Cr.P.C, by Smti B. Kshetry, Addl. Chief Judicial 

Magistrate, Sonitpur, Tezpur  and thereafter this case is transferred to 

this Court for trial.  

5.                    After going through the materials on record, including the 

report  U/s 173 Cr.P.C and after hearing both side, my ld. predecessor 

was pleased to frame charge U/s 370/371/34 of  IPC against the 

accused persons. The contents of the charges were read over and 

explained to the accused persons to which they pleaded not guilty and 

claimed to be tried.  

6.                   During trial, considering the report of the E.O., the case 

against accused Senehi Das was filed.  

7.                   During trial, prosecution has examined 7 (seven) witnesses 

including the informant and victim in the form of : 

1.  PW-1  Sri Nityananda Kotoki 

2.  PW-2 Sri Humeswar Suwari 

3.  PW-3 Smti Jyotimoni Kotoki   

4.  PW-4  Smti Suman Kotoki  

5.  PW-5  Smti Kiran Kotoki 

6.  PW6   Smti Momi Das 

7.  PW-7  Smti Kiran Malo Das.  
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Prosecution evidence was closed. Statement of the accused persons 

recorded U/s 313 Cr.P.C. The accused persons denied the allegation in 

toto. They declined to adduce evidence in defence.  

 

8.               POINTS FOR DETERMINATION:- 

(1) Whether the accused persons, on 6-8-2013, in furtherance 

of common intention, took the victim Smti Suman Kotoki 

while she was going to Tezpur, against her will to sell her 

to other person and thereby committed an offence 

punishable under section 370/34  IPC.    

(2) Whether the accused persons, on the same date, place 

and time, habitually took Smti Suman Kotoki to sell her for 

immoral purposes and thereby committed an offence 

punishable under Sec.371/34 of IPC.    

  

Evidence 

9.                  PW 1 Sri Nityananda Kotoki, the informant, in his evidence 

stated that on 5-8-2013 his daughter was missing from his house. His 

wife had scolded his daughter for not studying for which she went 

outside the house. At that time they got information that his daughter 

was recovered  at Kekorapool. Later on he came to know that accused 

Bijoy Keot had taken her. After missing of his daughter he informed 

police.  Even after ten days when his daughter was not found, accused 

Jyoti Borah came to their house and enquired whether they have found 

out his daughter.  One day accused Bijoy Keot came to his house and 

stated that she had seen his daughter somewhere and he can lead 

them to that place where his daughter was.  On being asked accused 

Bijoy also told him that accused Jyoti Bora and himself had taken his 

daughter and kept her in a safe place. After getting the information he 

brought Jyoti Borah to his house and  there was some altercation 

between Jyoti Borah and Bijoy Keot. During altercation it was reveals 

that Bijoy Keot had been promised on consideration by Jyoti Borah for 

kidnapping his daughter. Seeing the altercation he went and informed 

the Bebejia Police Out Post and handed over both Jyoti Borah and Bijoy 

Keot to the police station. Police recovered his daughter from Jamuguri. 
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Then he filed the FIR. He has proved the FIR as Ext.1 wherein Ext.1(1)  

is his signature.  

10.                  In cross examination he has stated that Krishna Saikia of 

Lakhimpur informed that his daughter was seen at Kekurapool at 

Tezpur.  He denied the defence suggestion that Jyoti Bora and Bijoy 

Keot came to his house and had enquired about the matter. He further 

stated that he did not see from whose house at Jamuguri his daughter 

was recovered. He further stated that Jyoti Bora resides near his house. 

He denied the defence suggestion that there is strained relation 

between them for landed property.    

11.                  PW 2  Sri Humeswar Suwari in his evidence stated that  

about two years back victim Suman had gone out of her house after 

altercating with her mother. Accused Bijoy Keot found her at 

Kakurapool, Tezpur and took her to Paruwa and kept in the house of  

Senehi Das at Paruwa. He further stated that this fact is heard from 

accused Bijoy Keot. Thereafter Bijoy Keot called Jyoti Bora over 

telephone to Paruwa where  they were preparing to take Suman to 

Delhi which was declined by Suman. Thereafter accused Bijoy Keot 

took her back home. He further stated that at that time Suman was 

about 15/16 years of age. Police recovered her and when she narrated 

the occurrence he was present. 

12.                  In his cross examination he has stated that he has not 

personally seen but he has been reported about the occurrence by 

accused Bijoy Keot. He went to the house of the informant after 

recovery of Suman.    

13.                   PW 3  Smti Jyotimoni Kotoky in his evidence stated that 

Sumon Kotoky, aged about 13 years, got missing from her house. 

Thereafter she was recovered. Now Sumon Kotoki got married.   

 
14.                  PW 4  Sumon Kotoki, the victim, in her evidence stated that 

about four years back one day her mother scolded her for which she 

came to  ASTC bus stand where she met accused Bijoy Keot and he 

took her to the house of his cousin Kiranbala Das of Gamiripal. Both the 

accused persons informed her mother and after 15 days, her mother, 

father, uncle and aunt recovered her from the house of Kiranbala Das. 

As she was not present in her house, so her father, out of suspicion, 
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filed FIR on 1-9-2013 against the accused persons. Police got medically 

examined her. Police also produced her before court for recording her 

statement U/s.164 of Cr.P.C.  She has proved her statement recorded 

U/s.164 of Cr.p.C. as Ext.2 wherein Ext.2(1), 2(2) and 2(3) are his 

signatures.  

 
15.                    In her cross examination she has stated that  she told 

Bijoy Keot  that she came out from her house after quarreling with her 

mother  and asked him to take her to the house of his relatives for few 

days. Accordingly, accused Bijoy Keot took her and told her that he 

would inform her family members. She further stated that accused 

Bijoy did not take her forcefully. She further stated in her cross 

examination  that  she has already married and she has no grievances 

against the accused persons.            

16.                    PW5 Smti Kiran Kotoky in her evidence stated that in the 

year 2013 Suman Kotoky was scolded by her mother for which she left 

her house. Accused Bijoy Keot met her at ASTC bus stand and kept her 

in the house of a person and arranged to take her to Delhi. Accused 

Bijoy Keot informed the parents of Suman Kotoky and parents of 

Suman recovered her about 15 days.  

17.                     In her cross examination she has stated that she heard 

from people that Bijoy Keot took Suman.  

18.                      PW6 Smti Momi Das in her evidence stated that about 

four years back Suman Kotoky was missing from her house after 

quarreling with her mother.  After about 15 days Suman Kotoky 

returned her house herself.  

19.                       PW7 Kiran Malo Das in her evidence stated that about 

three years back at about 10 a.m. she found Suman Kotoky crying at 

Mission Chariali near the bus stand. Then she took her to her house at 

Jamuguri Gamaripal. She stayed in her house for three days and her 

parents recovered Suman Kotoky from her house.   

     

DISCUSSION, DECISION  AND REASONS THEREOF:- 

       

20.                Appreciating the evidence on record it is found that PW1 

Nityananda Kotoky, father of the victim has proved the FIR, Ext.1 and 
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implicated the accused persons in respect of the offence in question. 

PW2 Sri Humeswar Suwari, although has stated in his evidence that 

accused Bijoy Keot took the victim to Parowa and thereafter called the 

other accused   Jyoti Bora and they were preparing to take the victim 

to Delhi and Suman Kotoky was aged 15/16 years at that time. But 

during cross examination he has stated that he has stated the age of 

the victim as 15/16 years on assumption. During cross examination he 

has also stated that he has not personally seen the occurrence but the 

occurrence was reported to him by accused Bijoy Keot.  PW3 Smti 

Jyotimoni Kotoky although has stated that the victim was missing from 

her house but has not implicated the accused persons in respect of the 

offence in question, rather she has stated in her cross examination that 

she stated before police that the victim, prior to the incident, had 

eloped with a boy and stayed for two months as husband and wife. 

PW4 Suman Kotoky, the victim herself has not implicated the accused 

persons in respect of the offence. Although, she has proved her 

statement U/s.164 of Cr.P.C. as Ext.2, during cross examination she 

has stated that due to some altercation with her mother she left her 

house and thereafter she met the accused Bijoy Keot and requested 

him to provide shelter and accordingly he had taken her to the house of 

his relative and informed her parents about her stay and thereafter she 

was brought by her parents. She has specifically stated that the 

accused has not taken her by forcefully and as such she has no 

grievances against the accused persons. PW5 Kiron Kotoky has also not 

supported the prosecution story, rather in cross examination she has 

stated that although she heard from the others that accused Bijoy took 

Suman Kotoky but she does not know the truthfulness of such 

occurrence. PW6 Momi Das and PW7 Kiran Malo Das  have not 

supported the prosecution story.  

21.                 In view of the above evidence of the P.W.2 to PW7, I am 

not inclined to believe the evidence of the PW1 to come to the 

conclusion of guilt of the accused persons in respect of the commission 

of offence.  Accordingly I hold  that prosecution has failed to establish 

the offence U/s.370/371/34 of IPC   against accused Bijoy Keot and 

Smti Jyoti Bora beyond all reasonable doubt.  
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O  R  D  E  R 

 

22.                  In result, accused person namely Sri  Bijoy Keot and Smti 

Jyoti Bora are acquitted from the charge U/s.370/371/34 of IPC and set 

them at liberty forthwith.   

23.            Bail bond stands cancelled. The bailor is discharged from 

his liability.  

24.                  G.R. Case No. 2220/13  be sent back to the Court of 

Ld. Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this 

judgment.  

25.                  Given under the hand and seal of this Court on this 8th  day of 

May, 2017. 

 

(D. Ullah) 
Additional Sessions Judge,  
     Sonitpur,Tezpur 

Dictated and corrected by me 

 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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A P P E N D I X 

 
PROSECUTION WITNESSES 
 

1.        PW-1  Sri Nityananda Kotoki 

2.  PW-2 Sri Humeswar Suwari 

3.  PW-3 Smti Jyotimoni Kotoki   

4.  PW-4  Smti Suman Kotoki  

5.  PW-5  Smti Kiran Kotoki 

6.  PW6   Smti Momi Das 

7.  PW-7  Smti Kiran Malo Das.  

   

DEFENCE WITNESS 

NIL 

PROSECUION EXHIBIT 

1. Ext.1 - F.I.R 

2. Ext.2 – State of the victim recorded U/s.164 of Cr.P.C.  

DEFENCE EXHIBIT 

NIL 

 
 
 

(D. Ullah) 
Additional Sessions Judge,  
     Sonitpur,Tezpur 
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